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l>eborahA. Gist 
Commlssiooer 

IElWEEH: 

AND: 

RELATING TO: 

Stat£ of RhodE Island and Providence Pli!ntation! 

DEPARTMENT OF EOVtATION 
Shepard Bulldlns 
255 Westminster Street 
Provide~. Rhode Island 02903·3400 

Rhode 15'and Department of Education 
Offlte of Anance 
255 Westminster Street 
Providence, Rhode Island 02903 

Fiber Technologies Networks, L.L.C. 

16·1548752 

E·Rate E~ble Telecommunications Servk:es 

The Rhode Island Department of Elementary and Secondary EduCAtk>n (herelnafmr •JUDE") and 
Aber Tedlnologles Net.works, L.L.C. (hereinafter "ftbertechj hereby agree that Rbertech 
v.111 provide E-Rlte Bgtbte Data Servk:es and equipment as detailed In RR> #7533369, 
Rbermdl Proposal dated November 22, 2013, and such additional sel'Vlcas as may be set forth 
In this Agreement (herelnlft2r the "Servitesj. For cxmvenlence purposes, the Services may be 
summarized as digit.al data servlc:es to support the telecommunlcatk>ns needs of K-12 publlc 
and private sdlools, public and selected private llbrar1es, and mnsortia serving the needs of 
sum entitles 

THIS CONTRACT IS NOT VALID OR l..EGAU.Y BINDING UN11L SIGNED BY 801li PARTIES AND 
A PURCHASE ORDER HAS BEEN ISSUED BY lliE OFACE Of PUROtASES. DO NOT PERFORM 
ANY WORK ON THIS CONlAACT UNTIL A. PURCHASE ORDER IS ISSUED. 
ACCEPTED: 

RHOOE lSLAND DEPARTMENT 

~
FEDU noN . 

-~~~. 
A. Gist 

C.Ommlssfoner of Education 

DATE: 3/ .!2.. t,.· 11 '/ 

FIBER TECHNOLOGIES 
NElWORKS, LL.C. 

·~~~ 
DATE: "'L / t. . ..., /r+ 
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CIU""n"ftt!J t • 
~ 

l. Contractor: Aber Technologies Networks, LLC. 

Addres.s: 300 Merldl~n Centre 
Rochester, NY 14618 

FEIN # 16· l548752 

2. S:arting Date: Upon execution of this Agreement, with Services provided for a 
one-year period starling July l, 2014 and ending on June 30, 201s·. 

Termination Date: lune 30, 2015 · 

3. Contract Officer 
Mar11ot Blanco 
Controller 
Office of Rnance 
RIDE 
401-222~·7 

Project Officer 
Karen A. COOper 
Office of Finance 
RIDE 
401~222-4694 

4. Project Officer 
Bob Atkins 
Project Manager 
Abertech 
585·742-1.727 

s. Contract Amount: Axed monthly recurring charges for the contract. term f'or 
those sires listed In Appendix A for the service period (July 1, 201 +June 30, 
2015) 
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6. Special Conditions: RIDE reserves ttie right to renew ltds Agreement for four (4) 
periods of one { 1) year upvn mutual written agreement, unless terminated 
earlier as hereinafter provided. 

Other Special Conditions: 

l. RIDE agrees that the Project Officer designated in Section 1 #3 will meet \\~th a 
des1gnated representative of fibertech on a monthly basis, either In person or by 
telephone, to review Flbertech petfonnance under this AgreemenL RIDE agrees to 
promptly notify Flbertech during such meetings of an•it performance failures by 
Flbertech and shall give Fibertecn an opportunity to remedy such performance failures 
to the satisfaction of RIDE. 

2. If RIDE subsequently elects to purchase additional bandwidth for OSL or any district 
cloud, then RIDE wlll pay the Incremental upgrade cost for that bandwidth based on 
prices as set forth in the MPA created by RFP# 7533369. 

B. Add!Uonal Terms and Conditions 

Aflkit j 
P.artles tQ Agreement. This Agreement Is made by and between the Rhode Island 
Department of Elementary and Seconda1y Education (RIDE} and the party specified In 
SECTION I Al . 

Article 2 
P.gdod of Pertonnance. This Agreement wlll be effective on the starting date as 
specified In SECTION l A2 and, unless renewed or exmncted, will expire on the 
termination date as specified In SECTION I A2. It ts understood and agreed by and 
between the parties that this Agreement covers seJVlces to be provided by the 
Contractor for the period spedfted In SECTION l A2.. . 

Artide 3 
ModlfJcatjon of Agreement This Agreement may be amended or extended by mutual 
written ronsent provided that such consent may not be unreasonably withheld, and 
further provided, that there Is a fiscal appropriation for any extension. 

Art:ltle.1 
Contract Qtflcer. The Contratto; agrees to maintain dose and continuing 
communication with the RIDE contract offirer, as specified In SECTION l A3, throughout 
the performance of work and services undertaken under the terms of the Agreement. 
The contract officer Is responsible for authorl21ng all paymerns made by RIDE to 
Abertech under this Agreement. 

Artide 5 
~miect Officer. The project officer, as specified In SECl'lON 1 P-4, ls responsible for 
coordinating and reporting work pelformed by the Contractor under this agreement. 
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Mlde§ 
~. Whenever the Contractor has knowledge that any actual or potential situation 
Is delaying, or tends to delay the timely performance of work under this Agreement, the 
C.Ontractor shall Immediately gtve written notice thereof, lndudlng all relevant 
Information With respect thereto, to RIDE. 

Attldt 7 
Service E= and. BJl!ing, This Is a fee for services Agreement. In consideration of 
work and services performed by the Contractor In aooordance with SECTION II of this 
Agreement, RlDE agrees to pay the service fees set f'orth Jn Appendix B to the Proposal. 
Invoices submltted to RIDE shalt Indicate the Department's total cost and reflect the 
discounted amount for services pending approval by the Schools and Libraries Division 
{SLD or E-Rate program) by subtracttng the anticipated amount of reimbursement from 
the charges to RIDE. Flbertech shall apply for the E~Rat:e relmbursement directly from 
the SlD using l'he Service Provider Invoice f()rm (Sf>IF-FCC Form 474}. Pricing 
submitted by Abertech ts all-Inclusive, I.e. there are no charges .. surcharges, or taxes, 
lnciudlng but not limited to a gross earnings tax, additional to the pricing submltOOd by 
Abermdl. RIDE shall process all Invoices within 30 days of date of Invoke but 
regardless of the date of payment of said Invoices, the parties have agreed that no late 
payment charges will be assessed. Afl payments are provisional pending the final audit 
by appropriate state and/or federal officials. 

M{de8 
Fgrjl nod St.ate FuodJag froylsJons. Funds made available to the Contractor under 
this Agreement are or may be derived from federal and state funds made available to 
RIDE. The provisions of Artide 7 notwithstanding, the parties agree tnat: there Is no 
commitment or guarantee for a minimum amount or duration of services and that there 
will be no termlnatlpn charges or penalty Incurred by RIDE If seivlces are redu~ or 
t2rmlnlated. 

It Is understood and agreed that in the event that less than full federal funding or other 
funding Is rec2lveci by RIDE due to the failure of the C.Ontractor t.o comply with the 
terms of tflls Agreement or E-Rate program rules, the Contractor ls llable to the State of 
Rhode Island fur an amount equal to the amount of the denied funding. The amount of 
the denied funding shall be payable upon demand of RIDE. 

Artide 9 
prepayment Artides 7 and 8 notwithstanding, prepayment will be allowed provided 
that It \s request:ed and approved under the appropriate mechanism and subsequently 
ao:nunted for with proper documentation. 

Ml&Je 10 
Wftbholdlng of payments. The Contractor shall, In a satisfactory and proper manner In 
aa:ordance with Industry standards, complete all ob\lgations and duties as stipulated In 
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this Agreement. failure of the Contractor to perform or dellvei· required work, servirec;, 
or reports under this Agreement may result in the withholding of payments bv RIDE to 
the Contractor. 

AQ!geU 
Termlnatloo Qf Asreemruit. In the event that either of ttie patties materially falfs to 
perform Its obllgatlons under ltils Agreement, the other of the parties may terminate 
this Agreement upon written notlficatlon of termination setting forth the nature of t'he 
failure to perform said obligations under this Agreement. Prior to termination, the 
terminating party shall give the other party thirty (30) days to cure the alleged defect or 
otherwise commence activities designed to remedy the alleged defect:. 

RIDE may, without cause, terminate this Agreement at any time upon gMng s!xty (60) 
days advance notice In writing to the Contractor. The above mentioned sixty (00) days 
written notice notwithstanding, the State expressly reserves the unllateral right to 
terminate, amend and /or redure services and payments under tills Agreement, 
effective Immediately upon written notice to the COntractor In the event that the 
funding underlying the partlclpatlon of RIDE Is ellmlnated, limited or curtailed. 

ln the event of termination by either party, finished or unfinished doruments, data, 
studies, and reports prepared by the Contractor under this Agreement, shall be 
delivered to RIDE. Notice of the effective date of termination wm lndude t:he reports 
that must be completed. Within thtrty (30} days following termination, the parties shall 
meet and make available to each other all lnformatlon and documentation necessaiy in 
order to determine the amount of fees due to Aberted\. No penalties, lnrerest, or 
Indirect or consequential costs or damages shall be owed or paid by RIDE upon 
termination. 

t~otwlthstandtng the foregoing, the Contractor shall not be relieved of llablllty to RIDE 
for damages sustained by RlDE by virtue of any breach of this Agreement by the 
Contractor; and RIDE may withhold payment to the Contractor for the purpose of setx>ff 
until such time as the exact amount of damages due to RIDE from the contractor Is 
determined. 

M!cjgJ1 
Iodemnlfj~o and losuran~.. The Contractor shall hold harmless and lndemnlfy the 
State of Rhode Island, RIDE, and their officers, employees, and agents from and 
against all liability, damage, loss, claims, demands, and actions of any nature 
whatsoever, Including the cost of defending any action (induding reasonable attorneys 
fees), which arise out of or are connected with, or are claimed to arise out of or be 
connected with any services provlded to the Stare under this agreement. The foregoing 
provision shall not be deemed to be released, watved or modified by reason of any 
insurance provided by the Contractor under the provisions of this Agreement 
Contractor agrees to add the State of Rhode Island and RIDE as addltlonal Insureds 



under Its general liability policy &lld to provide RlDE with a certificate of lnsuranre 
verifying that tile State and RIDE are addltionaf Insureds under said pollc.y. 

AttlQe 13 
~f\9LI~o of Bemras ind Repprts. The r.ontractor agrees to keep 
discrete financial records of bllHng made under this Agreement,; t.o make such records 
avallable on request to appropriate st.ate and/or federal officials for examination or 
audl~ ensure that audits are conducted In atcordance with OMB Circulars A-110 and A~ 
133 If applicable, and to keep such records on file unttl the final audit of RIDE record!f 
under the federal grant funding of this Agreement, or untli such lime as federal 
provisions pennlt the records to be discarded. AU management correspondences that 
accompany audit reports must be sent to RIDE. If a dlent served by this conbact Is 
charged for seivice, the Contractor must report. this Income. 

&tiJ;le lS 
On;Stte lnsl}ectjoo. The Contractor agrees to permit on·slte reasonable monitoring, 
evaluation, and Inspection of all activities related tn this Agreement by officials of the 
RIDE, Its destgnee, and, where appropriate, the federal government. 

Artide .. 15 
frujnersblp. lt ls understood and agreed that nothing herein Is Intended or should be 
construed ln any manner as creating or establlshlng the legal relation of partnership 
between the parties hereto, or as constituting the employees, agents, or 
representattves of the C.Ontractor Included In thts Agreement as employees, agents, or 
representatives of RJDE. 

Artide l§ 
~blllty. lf any provision of this Agreement ts held Invalid, the remainder of this 
Agreement shall not be affected thereby If such remaJnder would then continue to 
confonn to the terms and requirements of applicable law. 

Aaide 17 
fJl)SlrietorsblQ. Rbertech shall retain title to all Abertech equipment and fiber, and all 
reteted wtring. 

~.18 
PublldlY.. The Contractor will give due credit to RIDE and the appropriat.e state and,lor 
federal agencies. RIDE wm be credited on all media announcements, billboards, and 
educatlonal mataials produced or developed under the scope of this Agreement. RIDE 
will give due credit to the Contractor on all media announrements, blllboards, and 
educational materials produced or developed under the scope of this Agreement. RIDE 
and Ftbertech agree to negotiate in good faith to develop a mutually--acceptable press 
release with respect to this Agreement. 
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6rtlcie rn 
lnterest of the COntractl)r. Tue Contractor covenants that It presently has no 
pecuniary lnt-eresl' and shall not acquire any such Interest, direct or indirect, whfch 
would conflict: in any manner or degree with the performance of servic.es required to be 
perfo.-med under this Agreement. The Contractor further covenants that in the 
performance of this Agreement no person haVing any such Interest shall be employed. 

AttlcielQ 
CMf Rights. The Contractor agrees to abide by applicable provisions of lltte VI of the 
Civil RJghts Act of 1.964, as amended; Section 504 of the Reha bllltatlon Act. of 1973; the 
Age Discrimination Act of 1975 (P.L 94-135, lltle IIJ); the Americans with Disability Act 
of 1990 (P.L. 101·-336); and all other applicable federal and state laws relating to equal 
employment opportunities. The Contractor asserts that no person shal!t on the grounds 
of race, color, national origin, rellglon, sex, age, polltlcal bellef, sexual preference, or 
handicap, be exduded from participation in, be denied the benefits of, or be subjected 
to discrimination under any program or activities undertaken in behalf of this 
Agreement In addition, the Contractor agrees to establish a procedure for complaint 
from any person who believes that such discrimination Is being practiced In any activity 
relating to this Agreement. 

Artlck; 21 
Qrug free Workolace Policy. The Contractor agrees to maintain and enforce Its Drug 
Free Workplace Polley. The Contract.or acknowledges that a violation of the Drug Free 
Workplace Polley may, at RIDE's option, result In termination of this Agreement. 

Arttde 22 
Environmental TQQaCCO S~. The Contractor agrees to comply with Publlc Law 103~ 
217, also known as the Pro-Children Act of 1994 (Act}, which requires that smoking not 
be permitted \n any portion of any indoor faclllty owned or leased or contracted for by 
the entity and used routtnely or regularly for the provision of RIDE day care, early 
childhood development services, educatlon or llbrary services to chUdren under the age 
of 18, If the services are funded by Federal programs either directly or through State or 
local governments, by federal grant, contract, loan or loan guarantee. The law also 
applies to children's servlc.es that are constructed, operated or maintained with such 
funds. The law does not apply to children's services provided In private residences; 
portions of facllitles used for Inpatient dru9 or alcohol treatment; service providers 
whose sole source of applicable Fec.ieral funds Is Medicare or Medicaid; or facllltles 
where WIC coupons are redeemed. 

AttjckUJ 
subcontracts. RIDE agrees that Flbertech ma\1 use the subcontractors Identified In Its 
proposal, and Flbertech agrees that It assumes full responsibility for any payments 
owed to any subcontractor(s). 

7 



Afiide 24 
Depatlmgnt_q{ 6Qmtnlstrat1Qn1~ . ..AD.Rrovi;J. This Agreement shall take effect upon the 
Issuance of i'i purchase order by the Department of Administration's Division of 
Purchases. 

&Ude25 
Ucensure/<&rHH@tlon. ,.he C.Ontract.or shall have any and all licenses necessary to 
operate his/her facility ln place prier to the start date of this Agreement and for tha 
duration of the contract period. Further, all personnel detlvering RIDE services shall be 
Ucensed/certffied and/or registered as required by law. 

Mlde 26 
LDbbYJog. All C.Ontractors must comply with all federal laws restricting and/or limiting 
lobbying actMties of recipients of federal funds lnciudlng, but not llmlted to 31 u.s.c. 
SectiOn 1352 and Section 503 of the Departments of Lobor, RlDE and Human Services, 
and Education, and Related Agencies Appropriations Act (Public Law 104-209). 

AttHi!e 27 
Jnrorporatioo ~Y Refereorc and lnte!l2ttWtiQO 
The 9ate Purthaslng Act, the State Purchasing Regulations and the State of Rhode 
Island Office of Purchases General Conditions of Purchase are tncorporated hereln by 
referenre, hereinafter coUectlvely referred to as the State's Genet'al Conditions of 
Purchase. This Agreement consists of the following contract documents: (a} this 
Agreement; (b) the Proposal,; and (c) the RFP and Purchase Order, all of which may be 
cotlectivef\' referred to throughout this Agreement as "'C:Ontract Documents." In the 
event any conflict shan arise among the provisions of the foregoing documents, said 
cxmfllct shall be resolved by giving priority to the documents In the order set forth 
above. 

6,rtlde.28 
Laws of Rhode Island and Venue. It Is expressly agreed by the Parties that this 
Agreement shall be governed by the laws of the State of Rhode Island. Jurlsdlctlon and 
venue for any and alt legal actions, whettier arising In law and/or equity, shall be 
brought In the Rhode Island Superior Court, In, with, and for the County of Providence, 
Stal'e of Rhode Island. 

MtdelS 
warranties Except as provided herein, there are no other agreements, warranties or 
representations, express or Implied either in fact or by operation of law, statutory or 
otherwise, indudlng warranties of merchantabHtty and fitness for a particular purpose, 
relating to the services. 

Services provided are a best efforts service and Abertech does not warrant that the 
services, equipment or software shall be error-free or without Interruption. Internet 

8 



speeds will vary. Fibertech makes no warranty ~s to transmission or upstream or 
downstream speeds of the network, 

btt!cie JO 
E:Rate. RIDE shall apply annually to the Schools and Libraries Division, v'SLD" for E
Rate funding and RIDE shall designate Flbertech as Its provider of Services. RIDE shall 
also provide Fibertech with all documentation that ts In response to all queries, lnqulres 
and requests as part of the Program Integrity Assurance (PIA} process within three (3) 
business days of receipt and/or delivery thereof. RIDE also adcnowledges that lncreBses 
and decreases In funding for Services may occur from the SLD. If RIDE Is denied or 
loses Sill funding for any reason, Including but not llmlted having Its funding rescinded 
for defects In Its application or filing of forms, RIDE Is responsible for full payment for 
Services and Rbertech may elect to decrease or disoontinue the level of Services 
provided to RIDE If full payment Is not received. This is an Agreement for Services only 
and Is not a construction contract. 

A'1ide 31 
~ulatnrt &rthoaSY-Es>r<& M~ 
This Agreement and the obligations of the parties shall be subject t-0 modification to 
comply with all appltcable laws, regulations, court rullngs, and adrrunlstrattve orders, as 
amended. In no event shall either party have any claim against the other for failure of 
performance If such failure Is caused by acts of God, natural disasters, lndudlng fire, 
fiood, or winds, civil or mllltary action, including riots, clvll insurrect:Jons, acts of 
tenorlsts, or the taking of property by condemnation. RIDE agrees that state and 
federal regulations may apply to Flbertech Services and that, In the event of any 
change to such regulations, Abertech Services must be consistent with, and RIDE's use 
of Abertech Services must be consistent with, such regulations. 

Mide32 
AH!gnment: 
RIDE may not assign or transf'er any part of this Agreement without the prior written 
consent of Flbertech, which shall not be unreasonably wlthhetd. Flbertech may assign 
this Agreement without RJDE's consent (I) to any corporation or other entity that 
controls, Is controlled by or ls under common control with Flbertech (an '\Affiliate"); (II) 
to any corporation or other entity resulting from a merger, acquisition, oonsofldatlon or 
reorganization of or with Ftbettech; or (Ill) In connection with the sale of all or 
substantially all of the assets of Flbertech. Service may be provided by one or more 
Affiliates. 

Atticie 33 
Resale of Service 
The Services covered by this Agreement are for RIDE's use and those members of 
RIDE's network consortium only. Unless authorized In writing by Flbertech, RIDE may 
not resell any portion of the SelYlces to any other party. 
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l. SAQ\fi&OUNP/O'{fRVJfW/fUSE!O~; 
In 2003 the General Assembly enacted the "Rhode Island Telecommunications 
Educations Accass Fund" rRITEAF'), codified In RI General Laws, Section 39-1 ~ 
61, which was established l:o provide a funding mechanism to provide a basic 
level of Internet connectivity for all the qualified schools· (K··12) and libraries In 
the state. 

l'he Rhode Island Department of Elementary and Secondary Education (RIDE) 
and the Library network operate a hlgh .. speed wide area network funded by the 
RITEAF and the Universal Services Administrative Services {USAC} Program 
known as f .. rate. Through relationships with consortia serving each type of entity 
RIDE strives to provide equitable access to network servlc:es for all school or 
library sites regardless of location. The network ls comprtsed ot a wide range-of 
data circuits lnter--connectad to create a robust Information Infrastructure. The 
Department and the Libraries have a full ~nge of appllc.ations that can benefit 
from the servic.es spedfted In this RFP lndudlng LAN Inter-networking, IP-based 
video-conferencing, and a variety of services ttaat move across these networi'..s. 

Also, In 2009 RIDE was awarded a $75 mllllon grant from the US Department of 
Education called Race to the Top (RTIT). RTIT will cause a significant change t.o 
the volume of dat.a conected from schools and districts In Rhode Isfand. RIDE ts 
determined to secure the most advanced technological capabilities for districts 
enabling them to meet these new requirements. 

lf. scope Qf THE WORK: 
Flbertech agrees to provide RIDE with Dlgltal Data Services at all avallable 
speeds using a variety of network technologles which might lndude Frame Relay 
(FR), Asynchronous Transfer Mode (ATM), Ethernet, Aber Optics, SMDS, or any 
substantially equivalent data transport services at data rates from 15 Mbps tx> 10 
Gbps, or greater, to support tetecommunfcations needs of tile K· 12 pubtk: and 
private schools, lile public and selected private libraries, and consortia serving 
the needs of such entitles. The Services wlll be provided as described in the 
Fibertech Proposal dated November 22, 2013 with the exception of any 
modlflcatlons described In Section I A 6. Flbert:ech will provide these high-speed 
data circuits at tile sites listed In Appendix A. 

lfl. PAYMENT ]DMS /\ND BENl;WAW 
btr:vlce Bmt P• Md Iemu This Agreement shall be effective upon execution by 
the parties. Servlces shaff be provided for the term of 7 /1/14-6/30/1S as set forth In 
Section I A 2 of this Agreement. Services shat! begin upon Installation and acceptance by 
RIDE. lf eny site Is not complete by July 1, 2014, Abertech will utilize the extstlng HFC 
network services until fiber builds are cornptete for that location. If Rbertech falls to 
provide the Services required by this Agreement by 7/1/14, then for each day that 
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flbertech i~ late, Rbertech wlll pay RIDE l/3rJ11 of the difference between the RITEAF 
budgetsd dollars tor the Flbertech awarded services not installed and t.tie prk>r c.anier's 
monthlv charge unt.ll the installation of th~ 5-ervices. Service quantities alld service levels 
&-elected on Appendix B represent RlDE's Intended service orders. Flbertech 
understands that the quantities and service levels may vary. Ali billing wlll reflect acbJal 
levels and amounts of service. 
Except as provided In Section 1A6 "other Speclsl Conditions" in no event shall the total 
monthly payment to Rbertech by RIDE under the terms of this Agreement 
exceed the monthly total listed in Appendix A. 

REffEWtlli 
RIDE, In Its sole and exclusive discretion, reserves the right t-0 renew this 
Agreement for four (4) periods of one {l) year unless terminated 
earlier as herein provided. 

RJDE's exercise of Its option to renew this Agreement wlll be conditioned upon: 

1) RrDE's determination that there has been adequate performance, lndudlng full 
compllance with the terms of thts Agreement and 

Abertech may submit a Contract Renewal request no later than November 
1R of each year to RIDE's Division of Ascal Integrity and Efficiencies for its 
review and acceptance. After RIDE'S acceptance, a fully-executed copy of li1e 
renewal of ttlls Agreement wlll be submitted to RIDE no later than January 1 ~. of 
each year 

Annual renewals are contingent upon adequate1 continued funding from both 
the State RITEAF and Federal E-Rate programs. It Is understood and agreed that 
In the event that less than full federal funding or other funding ls received by 
RIDE due to the failure of the vendor to comply with the terms of this 
agreement or E-Rate program rules, the vendor ls llable to the State of Rhode 
Island for an amount equal to the full amount of the denied funding. 
The amount of the denied funding shall be payable upon demand of RIDE. 
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